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REVIEWS. 

Judicial Interpretation of Political Theory. By William Ben- 
nett bizzell. New York, G. P. Putman's Sons, 1914. — v, 273 pp. 

During the last few decades the Supreme Court — its history , its powers, 
its influence — has been the object of demagogic insinuation and attack , 
the subject of honest criticism, and the theme of scholarly researches. 
Few now believe that the court determines the economic, political, and 
human problems placed before it with the impersonal and mechanical 
accuracy of a computing machine. There is searching for the psychol- 
ogy, politics, and economics which lie behind the great constitutional 
decisions. The mind is naturally directed toward this problem as it 
approaches Dr. Bizzell's book, which its sub- title declares to be "a 
study in the relation of the courts to the American party system." 
The preface justifies the book's existence by the wide attention recent- 
ly given to the court's power " to pass upon partisan and political 
views," while the introduction argues at length that " party convic- 
tion has always been recognized as an essential qualification for the 
Supreme Bench." This promise of a study into the court's political 
motives is not, however, fulfilled. Whatever may have been the 
author's purpose, his net accomplishment is to remind us that party 
issues have arisen in our political history and that the Supreme Court 
has directly or collaterally rendered opinions which relate to them. 

As the opportunity thus to interpret political theory results from 
the court's power to pass upon the validity of statutes, the author pre- 
sents first a review of the origin and nature of that power. The ten 
chapters which follow are devoted in turn to a consideration of the the- 
ory of constitutional construction , the nature of the federal union , im- 
perialism versus expansion, internal improvements, the United States 
Bank, legal tender, the protective tariff, the income tax, direct legis- 
lation and the recall of judicial decisions. In each case a sketch of 
the history of the party issue under consideration precedes a survey of 
the judicial opinions upon this or supposedly related points. Not in- 
frequently a conclusion is ventured as to the effect of the judicial utter- 
ance upon the party issue. In the main, however, the author prefers 
not to play the role of philosopher. 

The conclusion drawn from this survey of constitutional and political 
history is that " most of the fundamental problems and questions re- 
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la ting to our national existence have found final solution," and that 
" more and more are the American people looking to the federal courts 
as the final arbiter of their political issues." So astounding a conclu- 
sion will hardly carry conviction of itself. Whatever proof might be 
adduced to sustain it, it is perfectly certain that Dr. Bizzell's array of 
evidence fails to do so. In the first place it appears that upon some 
of the party issues, such as internal improvements and protective tariff, 
there has been no direct adjudication by the Supreme Court. In the 
second place most of the party issues upon which the court has directly 
or collaterally rendered judgment, for example, constitutional construc- 
tion, nature of the federal union, United States Bank, imperialism, 
etc. , have continued to be party issues in spite of such decisions. And 
lastly, in the one case, the income-tax decision, where a statute which 
was a subject of party difference was held to be unconstitutional, the 
issue emerged again in the question of removing that disability. In 
short, it has not been shown that a single one of the problems considered 
has been finally determined by the Supreme Court. The author's con- 
clusion loses sight of the fact that the expediency of a party measure 
is a matter quite apart from its constitutionality and that an adverse 
opinion of the court upon it may be overruled by a constitutional 
amendment. 

Not only does the evidence presented fail to sustain the conclusion 
drawn, but the character and use of the evidence itself is open to criti- 
cism. The book abounds in inaccuracies of statement and in warped 
interpretations of judicial opinions. On page 175 the decision in the 
case of Hylton v. United States is introduced to show the court's atti- 
tude on the question of protection , when the case stands merely for the 
proposition that the carriage tax as levied was not a direct tax, but a 
duty. On page 179 an attempt is made to read the court's attitude on 
the same subject in the following excerpt from Field v. Clark : " Unless 
it be impossible to avoid it, a general revenue statute should never be 
declared inoperative in all its parts because a particular part relating to 
a distinct subject may be invalid." In the discussion of direct legis- 
lation the statement on page 211 with reference to Ohio is incorrect. 
On page 216 it is further declared with reference to direct legislation 
that " no deliverance, as yet, has been made by the Supreme Court on 
this subject. ' ' This overlooks the case of Pacific Telephone Company v. 
Oregon, 223 U. S. 118, handed down in 191 1, which held that the ques- 
tion whether the initiative and referendum violated that clause of the 
federal Constitution guaranteeing to the states a republican form of 
government, was a political question which must be left to Congress 



710 POLITICAL SCIENCE QUARTERLY [Vol. XXIX 

for determination. Unfortunately these lapses occur in regard to points 
which are neither trivial nor irrelevant. 

A word may be said of the sources from which the author derives his 
information. They are, with few exceptions, highly respectable and 
well seasoned. And this is well, for they are made to do valiant ser- 
vice. A preference is shown for general manuals and secondary 
authorities as over against more detailed researches. The extended 
and frequent use made of this type of authority prevents the study 
from rising to the dignity of a scientific research. 

Dr. Bizzell's work can hardly have been designed to serve the aca- 
demic world. It is aimed rather to meet the needs of the reader whose 
study of our constitutional and political history has not been intensive. 
For such a reader it will prove a useful isolation of material. His mind 
will be refreshed by its familiar truths, while ordinary alertness will pro- 
tect him from its more palpable errors. 

Robert E. Cushman. 
Columbia University. 

The Department of State of the United States. By Gaillard 
Hunt. New Haven, Yale University Press, 1914. — viii, 459 pp. 

By reason of his long service in the Bureau of Citizenship and his 
intimate knowledge of the records and archives of the United States, 
Mr. Hunt is peculiarly qualified to write a treatise on the Department 
of State , and students of government will welcome this volume from his 
pen. As he informs us, he has set before himself the task of relating 
the history and describing the functions of the Department as an admin- 
istrative machine. He makes no excursions into diplomacy and delib- 
erately avoids the invitation to humanize his volume by commentaries 
on the lives and work of even a few of the forceful and picturesque 
gentlemen who have occupied the high office of secretary of state. 

About one-fourth of the volume is devoted to an account of the 
origin of the Department — the old Committee on Foreign Affairs, the 
establishment of the Department of Foreign Affairs, and the creation 
of the Department of State. Then follows a record of the functions 
which were formerly vested in the Department, but have now passed 
out of its jurisdiction, such as the granting of patents and the publica- 
tion of the census returns. The occasional duties of the Department — 
for instance , services as the official medium in the matter of international 
exhibitions — are summarily treated, and the remainder of the book is 
devoted to organization and departmental functions and rules. The 
regular duties of the Department — the custody of the seal, publication 



